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DETAILED ACTION 

This action is in response to Applicant's amendment and request for 
reconsideration filed on June 23, 2004. Claims 40, 41, 43-47, and 53-58 are presented 
for further examination. Claims 1-39 have been canceled, and claims 48-52 and 59-65 
have been withdrawn from consideration as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 40, 41 , 43-47, and 53-58 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Dan et al. (U.S. Patent No. 5,802,301, hereinafter "Dan"), in view of 
Astle et al. (U.S. Patent No. 6,396,816, hereinafter "Astle"), and further in view of Vaid 
et al. (U.S. Patent No. 6,047,322, hereinafter "Vaid"). 

Note: The Vaid patent claims priority to a provisional application (No. 
60/047,752), filed on May 27, 1997. A copy of the provisional application is included 
with this Office action. 

In considering claim 40, Dan discloses a computer apparatus for allocating 
communications bandwidth, comprising: 

A computer having a communications interface for sending information over a 
communication link (col. 4, line 34, "video file server 60"); and 
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A program running on said server to permit said computer to act as a server 
(inherent), the program when running, enabling the computer to reallocate bandwidth 
assigned to users (col. 4, lines 53-61, "REBALANCING EXISTING LOADS ON DISKS," 
wherein the disks initially reserve certain of their bandwidth to be allocated to users, and 
wherein that bandwidth is reallocated, or "rebalanced" when new user requests are 
received); 

The computer reallocating bandwidth in response to a request for data ("NEW 
REQUEST") from one of the users over the communications interface (col. 4, lines 34- 
35, 42-47). 

However, Dan fails to disclose that reallocation is based on a file attribute 
associated with the data requested in the request for data. This is because Dan only 
describes in depth a w'deo file server for use with the bandwidth allocation system. 
However, Dan does suggest that the system can be used for "multimedia" files in 
general (see Abstract; Claims; col. 3, lines 50-52). Consequently, the use of bandwidth 
allocation schemes for servers that serve audio, video, and other types of files and data, 
and particularly the feature of allocating bandwidth according to a file attribute 
requestedvis well known^as evidenced by Astle and Vaid respectively; 

In a similar art, Astle discloses a bandwidth allocation system in a network, 
wherein bandwidth is allocated to system users according to the type of data requested 
(col. 7, lines 5-11, 20-26, wherein bandwidth is allocated according to "information type," 
and on "priority" according to the information type, - i.e. "bandwidth is allocated based 
on priority, namely in the following order: audio, control data and video"). Vaid then 
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teaches another bandwidth allocation system, wherein bandwidth is allocated not only 
according to data type, such as audio and video, but is further allocated based on file 
attributes, such as "MIME, HTML, JPEG, RealAudio, .WAV, .MOV," etc. (col. 5, line 66 
- col. 6, line 10; col. 7, lines 18-40). Given the teachings of both Astle and Vaid, a 
person having ordinary skill in the art would have readily recognized the desirability and 
advantages of including audio, video, and various file-types of data in the server taught 
by Dan, and then allocating the server bandwidth in the system taught by Dan according 
to the file attributes associated with the data requested, to give users access to a wider 
array of information, and to more efficiently allocate available bandwidth to better 
support real-time, interactive communications, and to improve quality of service to users 
(see Astle, col. 2, lines 28-30; see also Vaid, col. 2, lines 54-67). Therefore, it would 
have been obvious to include audio, video, and different types of real-time (and non- 
real-time) files in the system taught by Dan, and to allocate bandwidth in the system 
taught by Dan according to the file attributes of the files requested, as disclosed by the 
combined teachings of Astle and Vaid. 

l n considering claim 41, as discussed with regard to claim 40, Astle discloses 

allocating bandwidth to users based on the types of data each is requesting from the 
server (col. 7, lines 5-11, 20-26, "allocated based on... audio, control data, and video"). 
In addition, Astle discloses that bandwidth is allocated to the users based on a number 
of users (col. 7, lines 5-11, 20-26, wherein bandwidth is allocated based on the number 
of users - i.e. dividing the remaining bandwidth "evenly among the terminals" requires 
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the knowledge of the number of terminals requesting data). Thus, it would have been 
obvious to a person having ordinary skill in the art to additionally allocate bandwidth in 
the system taught by Dan, Astle, and Vaid according to the number of users, to give 
users equal access to data, and to more efficiently allocate available bandwidth to better 
support real-time, interactive communications (see Astle, col. 2, lines 28-30). 

In considering claim 43, Dan further discloses that the reallocation of bandwidth 
occurs in response to reception of a GET request over the communication interface (col. 
4, lines 42-43, wherein the request is to access information in the server). 

In considering claim 44, Astle further discloses that each type of data has an 
associated priority (col. 7, lines 7-11, "the remaining bandwidth is allocated based on 
priority, namely in the following order: audio, control data and video"). 

In considering claims 45 and 46, Dan further discloses detecting when a user is 
unable to receive information at a rate allocated to that user, and as a result, excluding 

that user from reallocation of available bandwidth (col^5rlines 5-24 r wherein if there is 

not enough bandwidth available to service the user's request, the user request is 
rejected and the user is excluded from obtaining reallocated bandwidth). 
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In considering claim 47, Dan further discloses that the bandwidth is reallocated 
dynamically (the sections cited above - col. 4, lines 34-61 - describe a dynamic 
process). 

In considering claim 53, claim 53 presents a method for performing the same 
steps as claim 40, and is thus rejected for the same reasons. 

In considering claim 54, claim 54 presents a method for performing the same 
steps as claim 41 , and is thus rejected for the same reasons. 

In considering claim 55, Dan further teaches that the reallocation occurs in 
response to the occurrence of an event (i.e. data request, col. 4, lines 41-44). 

In considering claim 56, Astle further discloses that each type of data has an 
associated priority (col. 7, lines 7-11, "the remaining bandwidth is allocated based on 
priority, namely in the following order: audio, control data and video"). 



In considering claim 57, Dan further discloses detecting when a process is 
unable to receive information at a rate allocated to that process, and as a result, 
excluding that process from reallocation of available bandwidth (col. 5, lines 5-24, 
wherein if there is not enough bandwidth available to service the user's request to 
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process information, the user request is rejected and the process is thus excluded from 
obtaining reallocated bandwidth). 

In considering claim 58, Dan further discloses that the bandwidth is reallocated 
dynamically (the sections cited above - col. 4, lines 34-61 - describe a dynamic 
process). 

Remarks and Response to Arguments 

a. Applicant has argued that the combination of the Dan and Astle references does 
not disclose reallocating bandwidth according to a file attribute of data requested. 
Examiner agrees, and has applied the Vaid reference in rejecting the claims. Notably, 
Vaid discloses that bandwidth can be allocated in a system according to file attributes, 
as described in the claim rejections above. 

b. Note on the phrase "reallocate bandwidth assigned to users connected to said 
server." 

This phrase, as used in the claims does not limit the claimed invention to 
requiring that particular users are each assigned a particular bandwidth. The phrase is 
not so narrow. Instead, the phrase, as broadly interpreted, simply requires that the 
server system assigns some amount of bandwidth to the users as a whole. The system 
taught by Dan discloses that the server reserves a certain portion of its bandwidth for 
users who request multimedia files, and further discloses that the bandwidth is 
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"rebalanced" upon receipt of a new request from a user. See col. 4, lines 32-61 . As 
such, the claimed feature is anticipated by Dan. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bradley Edelman whose telephone number is 703-306- 
3041 . The examiner can normally be reached from 9 a.m. to 5 p.m. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 703-305-4792. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




PRIMARY EXAMfWER 



BE 

September 22, 2004 



/ 



